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2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

[see Huie 70.16 and Section 607 of the Administrative Instructions under the PCT). y 
These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 

1 S Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

£SSttS2ttJ2ZS&3£S? lo nove "* '"""** s,sp or lndusWa ' * 

Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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Vernier, F 
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PCT/lPEA/409 (Cover Sheet) (January 2004) 



INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCT/EP 03/08745 

1. Basis of the report 

1 " ^JSSSSXS? el . ements of * e international application (Replacement sheets which have been furnished to 
in/fffn^^!^^° nSe - a " inv,t *tion under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 

Description, Pages 

1 "1 8 as originally filed 

Claims, Numbers 

1" 17 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

D Rule 8 ?! 2 a |nd2r a 55 a 3 n ) S,ati0n fumished for tne P ur P° ses of international preliminary examination (under 

3 ' En2 a „ r J 1 n f a r y P uc| eotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. u«y°no me oisciosure 

D listing ^^^^t^d""^ recorded in computer readable form is identical to the written sequence 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since thev have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

&po'rt) PlaCement She6t contain " 19 such amendments must be referred to under item 1 and annexed to this 

6. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 1-17 

Inventive step (IS) Yes: Claims 

No: Claims 1-17 

Industrial applicability (IA) Yes: Claims 1 -1 7 

No: Claims 

2. Citations and explanations 
see separate sheet 
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Item V 

1 . The following documents are considered: 

D1 : EP-A-1 239 022 
D2: EP-A-1 178 118 

2. Article 33(2) PCT 

The subject-matter of D2 (see cited passages in the search report) discloses a 
microbial oil comprising various PUFAs, obtained by a process involving a 
fermentation and pressing. In particular, pressing at 100-600 bar is disclosed and 
such pressing can be done on a concentrated (dewatered, thus a "dry state") 
biomass: see paragraphs 13, 16, 19-20. The obtained oil is used for example in food 
stuffs, infant formula, nutritional supplements or pharmaceuticals. Therefore, present 
independant claims do not meet the requirements of novelty. 

3. Article 33(3) PCT 

Discussion of the question whether the claimed subject-matter involves an inventive 
step is only of relevance once novelty has been established. 
However, it presently seems that none of the dependant claims contains subject- 
matter that would be suitable to render the claims inventive once novelty has been 
established. 

4. Article 33(4) PCT 

The subject-matter of present claims 1-1 7 meet the requirements of Article 33(4) 
PCT, since it is applicable in the human nutrition industry. 

5. Further comments 

a. Contrary to the requirements of Rule 5.1 (a)(ii) PCT, document D2 has not been 
identified in the description and the relevant background art disclosed therein has not 
been briefly discussed. 

b. The term "dry state" in present claim 1 lacks clarity (Article 6 PCT): it is inevitable that 
some moisture may remain, and its amount has not been given. This makes 
comparing with the prior art difficult. 

c. Document D1 could be relevant in assessing novelty in the regional phase in front of 
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the EPO. 
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